


Amendments on the regime of foreigners, their employment or
their posting on the territory of Romania

On 05.03.2024 the Law no. 28 for the modification and completion of some
normative acts in the field of foreigners was published in the Official
Gazette no. 176.

The law transposes into national law the provisions of EU Directive 1.883/2021 on the conditions of entry

and residence of third-country nationals for the purposes of highly skilled employment, by updating two
relevant ordinances OUG no. 194/2002 and OG no. 25/2014.

Main changes:

The notification period for authorities regarding changes in a foreigner's situation is changed from

30 days to 10 days after the event.

The foreign national will be able to apply for a long-stay visa for secondment within 180 days of

the date on which the service provider obtains the secondment permit, as opposed to the 60 days

currently provided for. Also, the deadline for processing the visa is changed from 10 days to 20

days.

The mandatory gross monthly salary for highly qualified employees is decreased from the level of

at least twice the average gross salary to the level of at least one average gross salary.

The definition of highly skilled employee is updated.

The period for extending the right of temporary residence for work purposes is increased from a

maximum of 1 year to a maximum of 2 years for regular employees and from a maximum of 2

years to a maximum of 3 years for highly qualified employees.

New categories of foreigners exempt from obtaining an employment permit are added:

- highly skilled employees for a period of 90 days in any 180-day period if holding a Blue Card
issued by a Member State;

- after 12 months of legal residence in the first Member State or after 6 months of legal
residence in the second Member State, the highly skilled employee holding an EU Blue Card
will have the right to enter, establish residence and work in Romania, on the basis of the EU
Blue Card and a valid travel document, without the obligation to hold an employment permit.
The skilled employee will have obligation to apply for the issue of an EU Blue Card within one
month of entering Romania;

- foreigners holding a valid EU Blue Card, after 12 months of legal employment in Romania as
highly qualified employees;

- foreigners holding a long-term right of residence granted by another Member State of the
European Union, holders of a long-term residence permit with the mention "Former holder of
EU Blue Card".

The possibility that the application for family reunification, initiated by the sponsor who is applying

for the issuing of the first EU Blue Card to be carried out simultaneously with the issuing of the

first EU Blue Card to the sponsor is introduced.

The maximum working time for students under part-time employment contract is extended to 6

hours per day.
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e New conditions are imposed for the issuance of work permits

the employer must effectively carry out activities in Romania that are compatible with the
position for which the employment of the foreigner is requested.

the employer's activity must not have been established primarily to facilitate the entry of
foreigners into Romania

the employer must have paid all of the fiscal obligations, proof being provided by
presenting a tax certificate

e Special conditions are introduced for the issuance of the employment permit for highly skilled
workers such as:

the employer will need to pay a salary at least equal to the gross average wage;

the foreign national whom the employer intends to hire for the vacant position possesses
higher professional qualifications and meets the authorization requirements stipulated by
current legislation for occupying the highly skilled position;

the employer has applied for the job vacancy to be filled by a Romanian citizen, by a
citizen of another EU Member State or of the European Economic Area, by a citizen of
the Swiss Confederation or by a foreigner holding a long-term residence permit on
Romanian territory.

Date entering into force: 8™ of March 2024
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https://www.mazars.ro/Home/Services/Audit-Assurance/Audit-RFP

Modificari privind regimul strainilor, incadrarea in munca ori
detasarea acestora pe teritoriul Romaniei

In data de 05.03.2024 s-a publicat in Monitorul Oficial nr.176, Legea nr.

28/2024 pentru modificarea si completarea unor acte normative in
domeniul strainilor

Legea transpune in legislatia nationald prevederile Directivei (UE) 1.883/2021 privind conditiile de intrare
si de sedere a resortisantilor tarilor terte pentru ocuparea unor locuri de munca inalt calificate, prin
actualizarea a doua ordonante relevante in ceea ce priveste dreptul de sedere si de munca al strainilor in
Romania: OUG nr. 194/2002 si OG nr. 25/2014.

Principalele modificari aduse sunt:

Termenul de informare al autoritatilor cu privire la schimbarile intervenite Tn situatia strainului, se

modifica de la 30 zile la 10 zile de la producerea evenimentului.

Se majoreaza de la 60 de zile la 180 zile termenul Tn care solicitantul de viza de lunga sedere

pentru detasare poate depune documentele, dupé obtinerea avizului de munca. De asemenea,

termenul de solutionare al vizei se modifica de la 10 zile la 20 de zile.

Se modifica salariul brut lunar obligatoriu pentru lucratorii Tnalt calificati: de la nivelul a cel putin

douad ori castigul salarial mediu brut la nivelul cel putin al unui salariu mediu brut.

Se actualizeaza definitia lucratorului inalt calificat.

Se majoreaza de la maximum 1 an la maximum 2 ani perioada pentru prelungirea dreptului de

sedere temporara in scop de munca pentru lucratori straini si de la maximum 2 ani la maximum 3

ani in cazul lucratorilor Tnalt calificati.

Se introduc noi categorii de straini exceptati pentru obligatia obtinerii avizului de munca

- pentru lucratorul Tnalt calificat in cadrul unei mobilitati pentru o perioada de 90 de zile in orice
perioada de 180 de zile, posesor de Carte albastra eliberat de un stat membru;

- dupa 12 luni de sedere legala Tn primul stat membru sau dupé 6 luni de sedere legala in al
doilea stat membru, stréinul posesor de Carte albastra a UE va avea dreptul sa intre, sa Tsi
stabileasca resedinta si sa lucreze in Romania, in vederea ocuparii unui loc de munca inalt
calificat, pe baza Cartii albastre a UE si a unui document de calatorie valabil, fara a fi
necesara obligatia detinerii avizului de angajare. Strainul va avea obligatia de a solicita in
termen de cel mult o luna de la intrarea iTn Romania eliberarea unei Carti albastre a UE;

- strainii posesori ai unei Carti albastre a UE valabile, dupa 12 luni de angajare legala in
munca pe teritoriul Romaniei, Tn calitate de lucrator Tnalt calificat;

- strdinii titulari ai dreptului de sedere pe termen lung acordat de un alt stat membru al Uniunii
Europene, posesori ai unui permis de sedere pe termen lung contindnd mentiunea «Fost
posesor de Carte albastra a UE».

Se introduce posibilitatea ca cererea de reintregire a familiei, demarata de sponsorul care solicita

eliberarea primei Carti albastre a UE, sa se solutioneaza simultan cu eliberarea primei Carti

albastre a UE pentru sponsor.

Se majoreaza durata timpului partial de munca péna la 6 ore pentru studentii care pot fi incadrati

n munca fara aviz de angajare.
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e Sunt aduse modificari conditiilor pentru eliberarea avizului de angajare, respectiv:

i. angajatorul trebuie sa desfasoare efectiv pe teritoriul Romaniei activitati compatibile cu
functia pentru care solicitéa ihcadrarea in munca a strainului;

ii. activitatea angajatorului sa nu fie infiintatd sau sa nu se deruleze cu scopul principal de a
facilita intrarea strainilor pe teritoriul Romaniei;

iii. angajatorul trebuie sa aiba achitate la zi toate obligatiile fiscale, ce pot fi dovedite
efectuata prin prezentarea unui certificat de atestare fiscala.

e Sunt introduse conditii speciale pentru eliberarea avizului de angajare pentru lucratorii inalt
calificati precum:

i. angajatorul va trebui sa plateasca minim un salariu mediu brut, .

ii. strainul pe care angajatorul intentioneaza sa il incadreze pe locul de muncé vacant
detine competente profesionale superioare justificate fie prin calificari dobandite n cadrul
invatamantului superior, fie prin experienta profesionala relevanta si indeplineste
conditiile de autorizare prevazute de legislatia Tn vigoare pentru ocuparea locului de
munca Tnalt calificat.

iii. angajatorul a depus diligente pentru ocuparea locului de munca vacant de catre un
cetatean roman, de catre un cetatean al unui alt stat membru UE sau al Spatiului
Economic European, de catre un cetatean al Confederatiei Elvetiene sau de catre un
strain titular al dreptului de sedere pe termen lung pe teritoriul Romaniei.

Data intrarii in vigoare: 8 Martie 2024
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