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Decision No 49/2025 of the Romanian Constitutional Court

The Decision no.49 of the Romanian Constitutional Court regarding the
unconstitutionality of article no. 25, para. (3), letters b and c of the Tax Procedure
Code was published in the Official Gazette no. 237 on 18 03 2025.

According tothe Tax Procedure Code, a legal entity is jointly and severally liable with an insolvent or bankrupt debtor
if the legal entity directly or indirectly controls, is controlled or is under common control with the debtor and if certain
conditions are met, among which the following:

1. Thelegal entity has or has had significant contractual relations with the clients and/or suppliers that have or
have had contractual relations with the debtor, representing at least half of the value of the transactions;

2. The legal entity has or has had employees or collaborators (based on services agreements, as per the civil
law), in common with the debtor, representing at least half of their total number.

Main aspects of the Decision:

The Romanian Constitutional Court declared these two conditions as unconstitutional, considering the following
aspects:

e Lack of clarity, precision and predictability: the provisions analyzed do not provide clear criteriato determine
under which conditions a legal entity can be held jointly and severally liable with the debtor;

e Failure to establish objective and measurable criteriafor assessing the economic or employment relationship
between the debtor and the entity to which the liability is attached - this lack of objective and measurable
criteria may lead to abusive and inconsistent interpretations by tax authorities;

¢ Infringement of economic freedom and the right to work - the rules may restrict the right to work of laid off
employees and collaborators of a company in insolvency.
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Decizia Curtii Constitutionale a Romaniei nr. 49/2025

Decizia nr. 49 a Curtii Constitutionale a Romaniei privind neconstitutionalitatea art.
25 alin. 3 lit. b si c din Codul de procedura fiscala a fost publicata in Monitorul Oficial
nr. 237, in data de 18.03.2025.

Conform Codului de Procedura Fiscala, o persoana juridica raspunde solidar cu un debitor declarat insolvabil sau
insolvent daca, direct sau indirect, aceasta controleaza, este controlata sau se afla sub control comun cu debitorul
si daca sunt indeplinite o serie de conditii, printre care:

1. Persoana juridica sa aiba sau sa fi avut relatii contractuale semnificative cu clientii si/sau furnizorii care au
avut sau au relatii contrcatuale cu debitorul, reprezentand cel putin jumatate din valoarea tranzactiilor.
2. Persoana juridica sa aiba sau sa fi avut angajati ori colaboratori (pe baza de contracte civile de prestari
servicii) comuni cu debitorul, n proportie de cel putin jumatate din totalul acestora.
Principalele aspecte ale deciziei:

Curtea Constitutionalda a Roméaniei a declarat neconstitutionalitatea acestor doua conditii, avand Tn vedere
urmatoarele aspecte:
e Lipsa claritatii, preciziei si previzibilitatii: dispozitiile analizate nu ofera criterii clare pentru a determina in ce
conditii o persoana juridica poate fi considerata raspunzatoare solidar cu debitorul;
e Nestabilireaunor criterii obiective si masurabile pentru evaluarea raporturilor economice sau de munca intre
debitor si persoana careia i se atrage raspunderea — lipsa aceasta poate genera interpretari abuzive si

neunitare din partea organelor fiscale;

o TIncalcarea libertatii economice si a dreptului lamunc, normele putand ingradi dreptul la munca al angajatilor
disponibilizati si colaboratorilor unei firme aflate Tn insolventa.
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Forvis Mazars Alert contains a selection of the latest major issues which occurred in the Romanian legislative
framework; it is intended only to provide information and, hence, shall not be deemed to provide professional advice
or consultancy. Therefore, we assume no responsibility in this respect. Should you require any information related to
the foregoing, please do not hesitate to contact us.

If you would like to subscribe to Forvis Mazars newsletters, please access this_link.
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About Forvis Mazars

Forvis Mazars is a leading global professional services network. The network operates under a single brand
worldwide, with just two members: Forvis Mazars LLP in the United States and Forvis Mazars Group SC, an
internationally integrated partnership operating in over 100 countries and territories. Both member firms share a
commitment to providing an unmatched client experience, delivering audit & assurance, tax and advisory services
around the world. Together, our strategic vision strives to move our clients, people, industry and communities forward.

Forvis Mazars is the brand name for the Forvis Mazars Global network (Forvis Mazars Global Limited) and its two
independent members: Forvis Mazars LLP in the United States and Forvis Mazars Group SC. Forvis Mazars Global
Limited is a UK private company limited by guarantee and does not provide any services to clients.

Visit forvismazars.com to learn more.

About Forvis Mazars in Romania
In Romania, Forvis Mazars has 30 years of experience in audit, tax, financial advisory, outsourcing, consulting, and
sustainability. We empower over 370 people to deliver our promise to clients with confidence.

Visit forvismazars.com/ro to learn more.
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